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RACIALLY BIAS SAT IfACT BLOCKS COLLEGE ACCESS: Is IT CONSTITU­

TIONAL FOR COLLEGE OFFICIALS TO CONDITION ADMISSION ON A 

RACIALLY BIAS ASSESSMENT? 

By: Kendra Johnson1 

I. INTRODUCTION 

University of California President Richard Atkinson 
advances verbal analogy questions: DRAPERY is to FAB­
RIC as (pick one) fireplace is to wood; curtain is to stage; 
shutter is to light; sieve is to liquid; window is to glass. 
These questions comes from the SAT I exam that 1.3 mil­
lion college applicants take every year.2 SAT I questions 
are not that tough, but Atkinson believes they show the 
test is a capricious exercise that adds little information to 
what other tests and grades show about a student's aca­
demic capabilities.3 

Pursuant to the Equal Protection Clause of the Four­
teenth Amendment, 4 legal challenges to the use of stan­
dardized assessment tests for decision-making in schools 
have focused on ability tracking,5 test disclosure,6 teacher 
competency,7 placement in special education classes,8 and 
assessment test scores as school admissions criteria. These 
legal challenges have been definitively addressed in all of 
the above-mentioned areas except for the use of stan­
dardized assessment test scores as school admissions cri­
teria. 

A wasteland of commentaries exists relating to the 
elitist fathers of standardized assessment tests, the ratio­
nale behind such assessment tests, and the discriminatory 
effect of using standardized tests as a condition for col­
lege admission.9 The constitutionality of the racially bi­
ased SAT VACT as a condition for college admission has 
not been legally challenged; therefore, the legal viability of 
these commentaries is uncertain. 

This article argues that college officials are in viola­
tion of Title VI of the Civil Rights Act ofl964.10 The SAT 
VACThas a significant adverse impact on African Ameri­
can college applicants. Moreover, college officials know­
ingly and willingly use the SAT VACTwhen there are vi­
able alternatives to determine admission to colleges and 
universities coupled with the precept of inferiority II in our 
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society, partiCUlarity within the educational system, estab­
lish the intent to discriminate against African American 
college applicants. This comment presents the issue of 
using standardized assessment tests as a condition for 
college admission. Part II discusses the history of the SAT 
VACT, types of bias in standard testing, racial bias inher­
ent to the SAT VACT, and the use of standardized as­
sessmentsl2 as college admission criteria. Part III pro­
vides an overview of the possible legal challenges to the 
use of racially biased assessment tests as a condition for 
college admission, and part IV analyzes the present stand­
ing of a legal challenge regarding the use of standardized 
assessment tests as a condition for college admission. Part 
IV concludes that college officials are in violation of Title 
VI ofthe Civil Rights Act of 1964 because the SAT V 
ACT has a significant adverse impact on African Ameri­
can college applicants. College officials use the SAT V 
ACT even though there are viable alternatives for deter­
mining college and university admission. 

II. BACKGROUND 

A History of SAT VACT 
At its inception, SAT was an acronym for the Scho­

lastic Aptitude Test and then the Scholastic Assessment 
Test. The test is now officially named the SAT I because 
of uneasiness at the Educational Testing Service ("ETS") 
and the College Board about defining just what the test 
measures.13 The SAT is the nation's oldest, most widely 
used and misused college entrance assessment test. The 
SAT is composed of two sections: verbal and math. Each 
section is scored on a 200-800 point scale. Approxi­
mately 138 questions are exclusively multiple choice. Ten 
math questions require students to "grid in."14 By design, 
the SAT is "speeded" which means that many assessment 
takers will be unable to complete the assessment test. 

Carl Brigham, a professor of psychology at Princeton 



University,15 created the SAT. Brigham also developed 
IQ tests for army recruits before World War I, which he 
began to use for college use; he administrated the SAT for 
the first time in 1926.16 At the beginning of World War n, 
previous college admission tests were replaced by the SAT, 
which all college applicants were required to take. 17 

The ETSI8 was founded in 1947 when the American 
Council on Education, the Carnegie Foundation for the 
Advancement of Teaching, and the College Entrance Ex­
amination Board turned over their testing programs, a 
portion of their assets, and a percentage of their employ­
ees. 19 The ETS is the single largest national organization 
devoted exclusively to educational testing and research.20 

The ETS, under contract with the College Board, pro­
duces and administers all SAT assessment tests. 

In response to the revised SAT 21 administered 
by the ETS, the ACT, formerly American College Testing 
Program Assessment, was created in 1959. The ACT, 
created by E.F. Lindquist22 and Ted McCarrel, was ini­
tially designed to more closely relate to high school cur­
riculums than the SAT. 23 The ACT was supposed to com­
bine achievement and aptitude, while the SAT was solely 
aptitude. However, ACT and SAT scores correlate very 
highly.24 In fact, most universities now treat the ACT and 
SAT interchangeably and allow college applicants the op­
tion of submitting either assessment score.25 The ACT is 
required predominantly in the Midwest, Southwest, and 
Deep South, while the SAT J26 is required mainly on the 
East and West Coasts.27 

B. Types of Bias in Standardized Testing 
Are all cognitive tests racially or culturally biased? A 

considerable number of Americans answer this question 
in the affirmative.28 When analyzing racial bias in testing, 
scholars characterize bias in testing as labeling bias, con­
tent bias, or methodological bias.29 

Labeling bias occurs when a test claims to mea­
sure one thing, but actually measures something else.30 

Labeling bias appears most often in tests that measure 
either "intelligence" or "aptitude."31 Most citizens, includ­
ing federal judges hearing challenges to college admissions 
assessment tests, perceive both intelligence and aptitude 
as innate traits.32 Almost all psychologists conclude that 
an individual's score on an intelligence or aptitude test 
depends partly on genetic makeup, but also reflects a 
myriad of environmental factors. In addition, many psy-
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chologists, as well as lay persons, agree that environmen­
tal influences play some role in the black-white test score 
gap.33 

Content bias is similar to labeling bias. Content bias 
occurs when a test claims to measure something that could 
in principle be measured in an unbiased way, but fails to 
do so because it contains questions that favor one group 
over another.34 For example, suppose French and En­
glish speaking Canadians take a vocabulary test. If the 
test is in English, it will underestimate the vocabulary of 
French-speaking children. The tester can eliminate this 
disparity by re-Iabeling the test to measure English vo­
cabulary or by including equal numbers of French and 
English words.35 

Methodological bias occurs when a test assesses 
mastery of some skill or body of information using a tech­
nique or method that underestimates the competence of 
one group relative to another.36 Using multiple-choice 
questions, instead of essays or tests where students are 
under severe time pressure, illustrates methodological 
bias.37 Although it is not clear how much methodological 
bias distorts black-white comparisons, no one has pro­
duced a testing methodology that sharply reduces the 
black-white gap.38 

Prediction bias occurs whenever a test is used to 
predict an individual's future performance.39 For example, 
colleges use SAT I to predict applicants' college grades. 
If African American undergraduates typically earned higher 
grades than whites with the same SAT I scores, many in­
dividuals would probably conclude that the SAT I was 
biased againstAfricanAmericans.40 However, whites with 
the same SAT I scores as African Americans tend to have 
higher grades than their African American counter-parts.41 

1. Racial Bias on the SAT U ACT 
In 1988, approximately 7,000 African American high 

school seniors scored 1000 or above on the combined 
SAT I. 42 Therefore, African Americans rank in the 80th 
percentile on these tests. The national average score was 
about 900.43 An estimated 21,000 African American high 
school seniors scored 700 or below on the SAT (approxi­
mately the 15th percentile ).44 

In addition, Georgia eliminated the SAT I as a re­
quirement for students pursuing career programs in its 
community college system because it was oflittle value 
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and intimidated many students.45 As a result of Georgia's 
initiatives, other community colleges eliminated the SAT I 
as an admission requirement.46 

A study47 regarding the SAT I by James Crouse and 
Dale Tresheim analyzes the SAT I scores' poor utility in 
forecasting both short-and long-term success. The study 
compared two admissions strategies, one using just the 
high school record of the student and the other using the 
high school record and SAT I score.48 More than 90 
percent of the admissions decisions were the same under 
both strategies. However, the SAT I-based strategy led 
to far greater rejections of otherwise academically quali­
fied minority and low-income applicants.49 Also, data 
demonstrated that using the high school record alone to 
predict who would complete a bachelor's degree resulted 
in "correct"50 admissions decisions 73.4 percent of the 
time, while using the SAT I and high school grade point 
average forecast resulted in "correct" admissions deci­
sions in 72.2 percent of the casesY 

The four-year study52 of some 878,000 students 
enrolled in the University of California system looked at 
the relationship between high school GPA, SAT I score, 
SATIP score, and first-year undergraduate grades. The 
weakest predictor of college performance proved to be 
SAT I scores, which explained just 12 percent of the dif­
ference (or variation) in freshman grades. 54 SAT II scores 
and GPA each separately explained approximately 15 
percent ofthe variance; each of these factors did a better 
job of forecasting college performance than the SAT 1. 
Adding the SAT I to this equation improved the predictive 
ability by less than one percent, which demonstrated that 
the SAT I adds little information to the assessment of a 
student's application.55 In addition, researchers discov­
ered that the predictive power of the SAT I was further 
compromised when socioeconomic status was taken into 
account. The research concluded that SAT I scores are 
more closely associated with family income and parents' 
education than SAT II scores or high school GPA. 56 

One study at Chicago State University confinned that 
the ACT score does a poor job of predicting academic 
performance in college. 57 For the vast majority of the 
university's graduates who scored in the middle range of 
the test as high school students, the ACT explained only 
3.6 percent of the differences in cumulative college grade 
point average. 58 In fact, the exam over-predicted the per-
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formance of the class graduating in 1992, which had the 
highest average ACT score among the classes in the re­
search study, yet the poorest academic performance over 
four years at the university. 59 

Moreover, a report from Bates College, which made 
SAT I score submittal optional in 1985, concludes that 
''the optional SAT I policy has had no negative, and quite 
possibly a positive, impact on the quality of students ad­
mitted."60 Student quality increased since Bates adopted 
the policy; academic performance of SAT submitters and 
nonsubmitters is nearly the same; nonsubmitters' GPAs 
are higher than their SAT's would predict; "none of the 
standardized tests (currently in use at Bates) predict stu­
dents' performance very well."61 The authors conclude, 
"there is much in the data that would call into question the 
policy of requiring any standardized test scores, given how 
poorly they predict academic performance at Bates. "62 

However, some scholars hesitate to argue that the 
SAT I underestimates the academic potential of African 
American applicants. These scholars are skeptical of the 
following argument: 

1. Other things being equal, innate ability probably 
has some effect on both SAT I scores and college grades; 

2. African Americans have the same innate ability as 
whites; 

3. But, African Americans score lower on the SAT I 
than whites.63 

Therefore, the average African American with a to­
tal SAT I score of 1 000 began life with more innate ability 
than the average white with the same score.64 In addition, 
African Americans should earn higher college grades than 
whites with the same SAT I scores because African Ameri­
cans have a greater innate ability than whites with same 
SAT I score.65 

Critics assert that this argument is flawed. Statis­
tics indicated that African Americans earn lower grades 
than whites with the same SAT I scores.66 Also, this is 
correct for cumulative grade point averages over all four 
years of college. Moreover, racial disparity in grades is 
wider among students with the highest SAT I scores at­
tending selective colleges and universities.67 

In addition, supporters of the SAT I concede that it 
is a flawed assessment test;68 however, they question 
whether there is a viable alternative. Supporters of the 
SAT I believe it is the best assessment as this time. They 



point out that "scores on the SAT I are positively corre­
lated with performance in college and that higher SAT I 
scores are indicative of higher scores in college."69 More­
over, "the SAT I is a standardized assessment adminis­
tered to thousands" of students annually at a minimum cost 
to universities and colleges, which get much of the benefit 
from the test. 70 The SAT I allows larger state universities 
to rank applicants by mathematical formula, and at smaller 
universities, it allows for admissions personnel to glance 
inside the mind of the applicant. Also, supporters of the 
SAT I further suggested "the test is objective because it is 
the same for every student from every public and private 
school system in the country."71 Furthermore, SAT I sup­
porters argue that a variety of factors explains why Cau­
casian males continue to perform better on the SAT I than 
other groups. For example, better schools and higher 
parental income have an impact on test scores and women 
still do not take as many advanced math and science 
courses as men.72 

A. College Admission Procedures73 

All colleges and universities, with the exception of 
approximately 400 (see Appendix C), require the SAT I 
or ACT. 74 Although colleges and universities do not de­
finitively state that applicants must meet a minimum SAT I 
or ACT score, college officials advance minimum SAT I 
andACT scores by including the range of SAT scores in 
the freshman class profile.75 The significance of including 
SAT II ACT scores in college brochures and college hand­
books is paramount. Students are likely to be discour­
aged from applying to schools where their SAT II ACT 
scores fall below the SAT II ACT range cited in college 
literature. This collective thought is based on colleges and 
universities conscious and direct advancement of their 
school's freshman profile, which clearly advertises the 
range of SAT II ACT scores earned by incoming fresh­
man. College officials do not, however, indicate the so­
cioeconomic range, high school GPA, and geographical 
diversity of incoming freshman, and many officials do not 
advance the racial diversity ofthe freshman class. Stu­
dents seeking admission into the school's freshman class 
can characterize the conscious efforts of college officials 
as an intentional attemptto advance minimum SAT II ACT 
scores needed for admission. 
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lli. ANALYSIS 

A. Equal Protection Clause 
Section I of the F ourteenthAmendment of the United 

States Constitution provides that "[a]ll persons born or 
naturalized in the United States, and subject to the juris­
diction thereof, are citizens of the United States and of the 
state wherein they reside," and it further provides that "[ n]o 
State shall ... deny to any person within its jurisdiction 
the equal protections of the laws."76 The command of the 
Equal Protection Clause that no State shall deny to any 
person within its jurisdiction equal protection of the law is 
essentially a direction that all persons situated alike should 
be treated alike.77 The Equal Protection Clause is vio­
lated only by purposeful78 and intentional discrimination.79 

Mere governmental negligence is insufficient to sustain an 
equal protection claim,80 since such a claim also requires 
the presence of an unlawful intent to discriminate against a 
plaintiff for an invalid reason. The plaintiff need not prove 
that another fundamental right was trampled, as the right 
to equal protection of the law is itself fundamental. The 
plaintiff does not have to prove that he or she was victim­
ized by a "suspect classification" such as race, but the 
discrimination must be intentional, and the government's 
motive must fail to comport with the requirements of equal 
protections.81 

Since our country's inception, courts have ad­
dressed allegations of discrimination. Moreover, courts 
determined many forms of discrimination within an edu­
cational setting were in contravention of the United States 
Constitution. In Larry P. v. Riles,82 the United States 
District Court for the Northern District of California up­
held the lower court's holding that IQ tests used by the 
California school system violated federal statutes.83 The 
court determined the school system could not demonstrate 
that IQ tests, which resulted in disproportionate place­
ment of African American children, were required by edu­
cational necessity.84 However, the appellate court reversed 
the lower court's finding that the school system was guilty 
of intentional discrimination under the Fourteenth Amend­
ment ofthe Constitution because the pervasiveness of the 
discriminatory effect could not be equated with the nec­
essary discriminatory intent. 85 The court's conclusion was 
consistent with the Supreme Court's interpretation of the 
appropriate standard of review for equal protection vio-
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lation claims.86 

In Washington v. Davis,87 the United States Su­
preme Court made it much more difficult to eliminate ra­
cial inequities by stating the standard for review of an equal 
protection violation claim is purposeful or intentional dis­
crimination, thus excluding the various fonTIS of "racial dis­
crimination that is done accidentally or unconsciously but 
is, nevertheless harmful."88 

In order to advance the argument that college offi­
cials are within the scope of the Fourteenth Amendment, 
we must first determine whether there has been "state ac­
tion." Although education is not specifically mentioned in 
the federal Constitution, the federal government has a his­
toric involvement in education. In fact, educational pro­
grams under various federal laws pertaining to education 
in recent years have made up approximately six percent 
of the total amount of money expended for public elemen­
tary and secondary education.89 Perhaps of greater im­
portance has been the pervasive and significant force of 
the federal judiciary in influencing educational policy. 
Controversial educational issues such as racial segrega­
tion in schools, financing of schools, due process for both 
students and teachers, the role of religion in the schools, 
the extent to which students and teachers may engage in 
freedom of expression, and standardized testing have all 
been addressed by the federal judiciary. 90 

The United States Supreme Court in The Civil 
Rights Cases 91 first discussed the concept of state ac­
tion. In The Civil Rights Cases, the Court determined 
that only state action is within the scope of the Fourteenth 
Amendment.92 Courts have determined state colleges and 
universities and college and universities receiving federal 
funding are actors of the state,93 thus falling within the scope 
of the Fourteenth Amendment.94 Generally, colleges and 
universities that receive any federal funding are likely within 
the reach of the United States Constitution.95 

The equal protection guarantee is intended to se­
cure equality of protection not only for all but against all 
similarly situated. African American students have a vi­
able claim against college officials for conditioning admis­
sion upon a racially biased SAT II ACT. One purpose of 
the Equal Protection Clause is to ensure that citizens are 
not subject to arbitrary and discriminatory state action.96 

Therefore, African American students can claim a viola­
tion of the Equal Protection Clause of the Fourteenth 
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Amendment by arguing they are subject to discriminatory 
state action when college officials condition admission upon 
the racially biased SAT II ACT.97 Beginning with the War­
ren Court, the United States Supreme Court intensified 
equal protection scrutiny oflegislation.98 The Warren Court 
created suspect classes and mandated a special level of 
scrutiny.99 A classification based on race is inherently sus­
pect. IOO 

Studies indicate the SAT II ACT is racially and cul­
turally biased,101 therefore college officials must advance 
a compelling state interest that is narrowly tailored to sat­
isfy a governmental interest.102 The state interest advanced 
here is the need to "predict" college applicants' success in 
college, thus maximizing our country's economy by pro­
ducing educated, productive citizens and consumers. 103 
Contrary to the state's interest, studies reveal the SAT II 
ACT scores are least effective when predicting a college 
applicant's likehood of success in college. 104 Normally, if 
the state is unable to meet the compelling interest stan­
dard, the plaintiff would prevail. However, recent case 
law reveals the state action must also be intentional or 
purposeful discrimination. 105 

At bar, it is unlikely that African American stu­
dents would prove intentional or purposeful discrimina­
tion. Although African American students can articulate 
reasons why college officials would discriminate against 
African Americans, it is improbable that a court would 
determine there is a clear nexus between requiring racially 
biased SAT II ACT scores as a condition for college ad­
mission and the purposeful intent by college officials to 
deny African American students college access. 106 

B. Title VI of the Civil Rights Act of 1964 
Title VI of the Civil Rights Act of 1964 provides that 

"no person in the United States shall, on the grounds of 
race, color, or national origin, be excluded from partici­
pation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving fed­
eral financial assistance."107 In addition, the act provides 
that a program or activity includes that operations of an 
instrumentality of a state or local government, an entity of 
a state that distributes federal financial assistance, and 
those entities that receive such funding: all levels of public 
education; and specified corporations, partnerships, or 
private organizations. If any part of an entity is listed in 



the definition of "program or activity" and receives federal 
funds, Title VI covers the entire entity.108 Moreover, any 
person aggrieved by a federal agency decision to termi­
nate federal funding has standing to seek judicial review, 
including any state or political subdivision or a political 
subdivision of either, 109 as well as individuals and organi­
zations.110 

To state a claim under Title VI, a plaintiff must es­
tablish the defendant funding recipient's purposeful dis­
crimination, III and the receipt of federal funds. 112 To es­
tablish the elements of a prima facie discrimination case 
against a program or activity receiving federal financial 
assistance under Title VI, the complaining party must dem­
onstrate that race, color, or national origin was the motive 
for the purposeful discrimination. 113 When the decision 
maker is motivated by a factor other than the excluded 
party's race, there is no intentional discrimination. 114 In 
an action challenging a facially neutral practice, the plain­
tiff must show disparate-impact on a group protected by 
Title VI, which is a result of purposeful discrimination. 
Once a prima facie case is made, the defendant must pro­
vide a narrowly tailored, compelling interest that justifies 
the challenged practice. Merely providing circumstances 
that raise an inference of purposeful discrimination is in­
sufficient.lls Ifno such purposeful discrimination is shown, 
no compensatory relief is awarded. I 16 

African American plaintiffs can argue that college 
officials' behavior is in contravention of Title VII of The 
Civil Rights Act of 1964. In order to adequately analyze 
likely results of this first impression issue, an evaluation of 
how courts have historically applied, as well as the cur­
rent application, a disparate-impact Title VI argument to 
mandated educational assessments is appropriate. In Gi 
Forum, Image De Tejas v. Texas Educational 
Agency, 117 a United States District court determined that 
the Texas Assessment of Academic Skills (TAAS) exami­
nation as a requirement for high school graduation did not 
have an impermissible disparate impact on Texas' minor­
ity students in violation of Title VI. 118 Although the dis­
parate-impact argument did not prevail, the court clearly 
indicated that there are facts where assessments can have 
an impermissible disparate impact on minority students, 
which would be a violation of Title VI. 119 Moreover, the 
United States Court of Appeals for the Fifth Circuit found 
a state could overstep its bounds in implementing stan-
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dardized tests as graduation requirements. 120 Specifically, 
the court concluded a test did not measure what students 
actually learned could be fundamentally unfair. 121 Also, 
the court stated a test that perpetuated the effects of prior 
discrimination was unconstitutional. 122 

Furthermore, in Cureton v. NCCA, 123 the court de­
termined that the NCCA was within the scope of Title 
VI.124 Here, the NCAA member colleges divided into 
divisions. 12s The suit dealt with an NCCA bylaw called 
Proposition 16, which affected initial eligibility only in Di­
vision I. 126 

Proposition 16, codified as NCAA bylaw 14.3 had 
two components that operated on a sliding scale: a mini­
mum high school grade point average in thirteen required 
core courses and a minimum SAT U ACT score. 127 Ini­
tially, the court determined that Proposition 16 had a dis­
parate impact on African Americans. 128 However, the 
appellate court reversed and remanded the judgment en­
tered against NCCA because it determined the NCCA 
was not a federally funded agency, thus a Title VI analysis 
was not appropriate. In dicta, however, the court asserts 
that only intentional or purposeful discrimination was within 
the reach of Title VI. 129 This recent court of appeals rul­
ing suggests that the intentional and purposeful discrimi­
nation must be alleged and proved in a disparate impact 
Title VI claim. 130 

1. Alexander v. Sandoval:l31 A current Snapshot 
of the United States Supreme Court Disparate Impact 
Analysis 

In Alexander, 132 the Supreme Court carved out an 
important exception to the right of private action and de­
termined intentional discrimination is the standard for a 
disparate impact analysis. Here, the Alabama Depart­
ment of Public Safety, a recipient offederal financial as­
sistance, was subjectto Title VI of the Civil Rights Act of 
1964. Sandoval brought this class action to enjoin the 
Alabama Department of Public Safety's decision to ad­
minister the state driver license test only in English. 133 
Sandoval argued the Alabama Department of Public 
Safety's regulation subjected non-English speaking per­
sons to discrimination based on their national origin. 134 
Both the district court and the Eleventh Circuit agreed with 
Sandoval's argument that the Alabama Department of 
Public Safety was in violation ofTitle VI ofThe Civil Rights 
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Act of 1964.135 However, the United States Supreme 
Court reversed. 

Unfortunately, the correct application of prece­
dent was demonstrated in the district court and the 
eleventh circuit decisions. The United States Supreme 
Court's majority opinion136 inAlexander is unfounded 
in precedent and is "hostile to decades of settled ex­
pectations."137 Three aspects ofthe decision illus­
trate the flawed analysis of the United States Supreme 
Court. First, the Court determined that there is no 
private right to enforce disparate impact regulations 
promulgated under Title VI.138 Second, the Court 
stated that section 601 139 prohibits only intentional 
discrimination.140 Third, the Court determined that 
regulations promulgated under section 602141 may 
validly proscribe activities that have a disparate im­
pact on racial groups, even though such activities are 
impermissible under section 601. 

Although the United States Supreme Court is 
correct, this Court has never expressly recognized a 
private right of action to enforce the disparate impact 
regulations promulgated under section 602,142 the 
Court addressed this issue twenty-eight years ago, and 
was unanimous in determining that private parties could 
bring a lawsuit under Title VI and its implementing 
regulations to enjoin the provision of governmental 
services that discriminated against non-English speak­
ing persons. 143 While five justices saw no need to go 
beyond the command of section 601, Chief Justice 
Burger, Justice Stewart, and Justice Blackman relied 
specifically on the regulations to support their conclu­
sion that a private action existed. l44 Five years later 
in Cannon v. University of Chicago, 145 the Court 
more explicitly stated, "[ w]e have no doubt that Con­
gress intended to create Title IX remedies compa­
rable to those available under Title VI and that it un­
derstood Title VI as authorizing an implied private 
cause of action for victims of the prohibited discrirni­
nation."146 Although the majority acknowledges that 
Cannon is binding, the majority carved out an un­
precedented exception, which is that a private right of 
action only exists in cases of intentional discrimina­
tion.147 This exception is "wholly foreign to Cannon S 
text and reasoning. "148 

Then the Court stated that section 601 prohibits 
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only intentional discrimination. 149 Again, the majority re­
lied on Cannon. Cannon is a disparate impact case where 
a female plaintiffbrought a suit against two private univer­
sities challenging medical school admission policies that 
set age limits for applicants. 150 In Cannon, there is no 
language referring to intentional discrimination. 151 The 
phrase the Alexander maj ority relied on, "because she is 
a woman," encompasses both intentional and disparate 
impact claims. Yet, the majority in Alexander reasoned 
that Cannon stood for the proposition that intentional dis­
crimination is needed for a disparate-impact claim. 152 This 
reasoning by the Court in Alexander is not supported by 
the decision in Cannon. For example, expressly applying 
the holding in Cannon to a disparate impact claim without 
intentional discrimination is permissible, which is described 
in detail in footnote one of the opinion. 153 Although it was 
not forthright, the holding in Cannon was reinforced in 
Guardians Assn. v. Civil Servo Comm 'n of New York 
City.154 Furthermore, the Alexander majority relied on 
Regents of the University of California v. Bakke. 155 In 
Bakke, five members ofthe Court concluded that section 
601 only prohibits race-based affirmative action programs 
in situations where the Equal Protection Clause would 
impose a similar ban.156 However, the Court did not en­
gage in an independent analysis of the reach of section 
601. The only writing regarding Title VI came from two 
of the five justices in the majority, who wrote separately 
to reject the majority's blanket characterization that the 
standard of review for Title VI claims is intentional dis­
crimination.157 

Third, the Court determined that regulations promul­
gated under section 602158 may validly proscribe activi­
ties that have a disparate impact on racial groups, even 
though such activities are impermissible under section 
601.159 This conclusion is in contravention ofthe well­
settled expectations derived from judicial decisions and 
legislative intent. Congress' actions over the last two de­
cades reflect a clear understanding ofthe existence of a 
private right action to enforce Title VI and its implement­
ing regulations. 160 Moreover, Congress has twice adopted 
legislation expanding the reach of Title VI of The Civil 
Rights Act of 1964.161 

C. Precept ofInferiority162 
"At the time of the Declaration of Independence, and 



when the Constitution of the United States was framed 
and adopted .... Blacks had no rights which the white man 
was bound to respect. "163 In Dred Scott v. Sanford,l64 a 
freedAfricanAmerican brought an action asserting his right 
to freedom under state and federal law. The Court deter­
mined that African Americans were not citizens and, there­
fore, were not afforded protection of the state and federal 
laws. Furthermore, when the Court first analyzed the 
Fourteenth Amendment to ascertain its scope, the Court 
determined that individuals and individual companies, with­
out any discussion relating to the individuals' or compa­
nies' governmental affiliations, could discriminate against 
African Americans because their actions were not 
"action[ s] of the state."165 Although camouflaged as a non­
race issue, the Court's decision was just another illustra­
tion ofthe presumption that African Americans were in­
herently inferior to all other ethnic groups, especially Eu­
ropean Americans. 

In Crandall v. State, 166 African Americans could 
not be educated in the States unless the school obtained a 
license, which could be denied if the city advanced a rea­
sonable explanation for the denial. 167 Moreover, the 
United States Supreme Court declared that it was within 
the State's power to engage in race regulation. 168 InRob­
erts v. City of Boston, 169 the Court determined that it 
was constitutional when a school district decided to close 
an African American high school, yet decided to keep a 
white European high school open. In addition, the United 
States Supreme Court handed downed Plessy v. 
Ferguson, 170 one of the twol71 most venal decisions in 
American history. Plessy, which held that separate but 
equal facilities were constitutional, was an official govern­
ment endorsement of "Jim Crow segregation. "172 The sig­
nificance of Plessy cannot be overestimated because it 
was the "final and most devastating judicial step in the 
legitimization of racism under state law." 173 

Also, the presumption of inferiority was used in 
the housing area for the exclusion and substantial segre­
gation of African Americans. In the brief for the City of 
Louisville, Kentucky, filed in United States Supreme Court 
in Buchanan v. Warley,174 it was stated "it is shown by 
philosophy, experience, and legal decisions, to say noth­
ing of Divine Writ, that ... the races of the earth shall pre­
serve their racial integrity by living socially by them­
selves."175 Although the United States Supreme Court 
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held the Louisville segregation statute unconstitutional, 
segregation in housing remained because restrictive cov­
enants and other private devices precludedAfricanAmeri­
cans from living in certain areas. 176 

In addition, segregation in education continued to 
demonstrate our country's perception of African Ameri­
cans and other minorities as inferior. In Gong Lum v. 
Rice, 177 the United States Supreme Court declared that 
Chinese Americans have no equal protection claim be­
cause States can separate and educate children by race, 
and that such regulation was within the State's police 
power.178 Although the United States Supreme Court in 
Brown v. Board of Education of Topeka (Brown IY 79 

held that separate educational facilities can never be equal 
because of its effect on African Americans, the American 
schools did not integrate immediately. In actuality, vari­
ous schools used the courts to prolong the integration pro­
cess, thus minimizing the impact of Brown 1.180 Therefore, 
Brown IP81 was handed down. In Brown II, the United 
States Supreme Court placed local school boards in 
charge of integration, which was supervised by the fed­
eral court system. The necessity of the United States Su­
preme Court's intervention illustrates the perception of 
inferiority embraced by Americans. 

VI. CONCLUSION 

Many would hail Gi Forum, Image De Tejas l82 as 
a pivotal decision that helps analyze a possiblel83 consti­
tutional challenge to the use of the racially biased SAT II 
ACT as a condition for college admission. After Gi Fo­
rum, Image De Tejas, 184 there is hope that courts may 
determine that assessment tests, failing to measure what 
students actually learn, are fundamentally unfair and in 
contravention of federal law. Unfortunately, the hope cre­
ated by Gi Forum, Image De Tejas l85 is diminished by 
Cureton v. NCCA 186 and appears to be eliminated by 
Alexander. 187 

Although Alexander does not involve an educational 
assessment issue, the United States Supreme Court stated 
a clear, yet flawed, standard of review for a disparate treat­
ment analysis under Title VI. The decision was split 5-4, 
which indicates a division among the Court regarding the 
determination that intentional discrimination is the appro­
priate standard of review in a disparate impact analysis 
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and that there is no private right of action to enforce dis­
parate impact regulations promulgated under Title VI. I 
argue that Alexander should not be controlling here. 

First, Alexander did not involve an educational as­
sessment issue. Second, the majority incorrectly applied 
jurisprudence when articulating its opinion. Third, the pre­
cept of inferiority188 in our country demands a sensitive 
race conscious evaluation in all Title VI analyses. Here, 
our issue involves the use of standardized assessment tests 
within an educational setting. Previous jurisprudence 
clearly suggested the necessity of judicial intervention to 
ensure equality and equity within the educational pro­
cess.189 Moreover, research is unwavering regarding the 
racial bias of the SAT II ACT.190 The creators acknowl­
edge the inherent racial bias of the assessment, yet 
Alexander would have us believe that it was the legisla­
tive intent191 of the Civil Rights Act of 1964 that allowed 
governmental discrimination unless the governmental agen­
cies openly admit to the discrimination. 

In addition, the analysis section in this article pre­
sents the obvious and inherent flaws of the United States 
Supreme Court majority opinion in Alexander. Without 
being redundant, it is worth reiterating that no court, other 
than the majority in Alexander, has unambiguously de­
clared that all disparate impact analysis under Title VI re­
quires proof of intentional or purposeful discrimination. 
Yet, the majority in Alexander incorrectly relied on case 
law that it proclaimed supported its proposition, which it 
clearly did not. I advance the argument that the United 
States Supreme Court improperly relied on inapplicable 
case law to support its conclusion. 

Finally, the precept ofinferiority192 requires a more 
thoughtful and complete analysis. A little over a century 
andahalfago, our country's legal system stated thatAfri­
can Americans were not citizens. 193 Shortly thereafter, 
the American legal system declared that African Ameri­
cans were subject to separate but equal accommoda­
tions. 194 As we began the twentieth century, the precept 
ofinferiority195 continued. 196 Therefore, the necessity of 
the Civil Rights Act of 1964 was evident. American col­
lege officials are aware of this precept of inferiority or 
should be; yet these officials consciously require a racially 
biased assessment test as a condition for college admis­
sion. I proclaim that such action is in contravention of 
applicable case law and the legislative intent ofTitle VI of 

33.2 U. BaIt L.F. 10 

The Civil Rights Act of 1964.197 

Frederick Douglass posed the following question over 
a century ago: 

Can American justice,American lib­
erty,American civilization, American law, 
and American Christianity ... be made to 
include and protect alike and forever all 
American citizens in the rights which have 
been guaranteed to them by the organic 
and fundamental laws ofthe law?198 

If college and university officials are able to condi­
tion admission upon a known and undisputed racially bi­
ased assessment test when there are other viable alterna­
tives, the answer to Frederick Douglass' question must, 
unfortunately, be answered in the negative. 

APPENDIX A 

Number of African American Students Scores at or 
Above Selected Points on the 1998 SAT I Examination 199 

Point 
Number 

SAT Total = 900 20, 518 
SAT Total = 1000 10, 665 
SAT Total = 11005,014 
SAT Total = 12002, 031 

APPENDIXB 

2001 COLLEGE BOUND SENIORS AVERAGE 
TEST SCORES: ACpoO 

Total Test-takers: 1,069,772 
ALL TEST-TAKERS 21.0 

ETHNICIITY 
African-AmericanlBlack 

16.9 
American Indian! Alaskan Native 

18.8 
Caucasian AmericanlWhite 

21.8 
Mexican American!Chicano 

18.5 
AsianAmericanlPacific Islander 



21.7 
Puerto Rican/Hispanic 

19.4 
Other 

19.5 
Multiracial 

21.2 

HOUSEHOLD INCOME 
Less than $ 18,000/year 

18.1 
$18,000 - $24,000/year 

18.9 
$24,000 - $30,000/year 

19.6 
$30,000 - $36,000/year 

20.2 
$36,000 - $42,000/year 

20.6 
$42,000 - $50,000/year 

21.0 
$50,000 - $60,000/year 

21.5 
$60,000 - $80,000/year 

22.0 
$80,000 - $1 OO,OOO/year 

22.5 
More than $1 OO,OOO/year 

23.4 

APPENDIXC 

391 Schools That Do Not Use SAT I or ACT Scores 
for Admitting Substantial Numbers of Students Into 
BachelorDegreeProgramsas of August 28, 2001 

This list includes colleges and universities that do not 
use the SAT lor ACT to make admissions decisions 
about substantial numbers offreshman applicants who 
recently graduated from Us. high schools. As thefoot­
notes indicate, some schools exempt students who meet 
grade-point average or class rank criteria while oth­
ers require SAT or ACT scores but use them only for 
placement purposes or to conduct research studies. 
Please check with the school s admissions office to 
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learn more about specific admissions requirements, 
particularly for international or non-traditional stu­
dents. 

Key: 
1 = SAT/ACT used only for placement and! 
or academic advising 
2 = SAT/ACT required only from out-of-state 

applicants 
. 3 =SAT/ACTusedonlywhenminimumGPA 

or class rank is not met 

enes 

4 = SAT/ACT required for some programs 
5 = SAT/ACT not required if submit SAT II s 

6 = University of Maryland University Col 
lege is a separate institution from University 

of Maryland at College Park 

A 

1 

IL 

OH 

AR7 

7 = must submit COMPASS, CPAT, TABE, 
Stanford Achievement Test, or ASSET if do 
not submit SAT/ACT 

Academy of Art College, San Francisco, CA 
Alabama State University, Montgomery, AL 

Alcorn State University, Alcorn State, MS 1,3 
Allen University, Columbia, SC 
American Academy of Art, Chicago, IL 
American Conservatory of Music, Chicago, 

Angelo State University, Angelo, TX 3 
Antioch ColI. of Antioch Univ., Yellow Springs, 

Arizona State University, Tempe, AZ 3 
Arkansas Baptist College, Little Rock, AR 
Arkansas State University, State University, 

Arlington Baptist College, Arlington, TX 1 
Armstrong University, Berkeley, CA 
Art Institute of Atlanta, Atlanta, GA 7 
Art Institute of Colora do, Denver, CO 
Art Institute ofFt. Lauderdale, Ft. Lauder 
dale,FL 
Art Institute of Phoenix , Phoenix, AZ 
Art Institute of Portland, Portland, OR 
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. Art Institute of Southern California, Laguna 
Beach,CA 

B 

OK3 

Art Institutes Int'l San Francisco, San Fran 
cisco,CA 
Atlantic College, Guaynabo, PR 
Audrey Cohen College, New York, NY 7 

Baker College of Cadillac, Cadillac, MI 
Baker College of Flint, Flint, MI 
Baker ColI. ofMt. Clemens, Clinton Town 
ship,MI 
Baker College of Muskegon, Muskegon, MI 
Baker College of Owosso, Owosso, MI 
Baker College of Port Huron, Port Huron, MI 
Baltimore Hebrew University, Baltimore, 
MD 
Baptist Bible College, Springfield, MO 
Bard College, Annandale-on-Hudson, NY 
Bartlesville Wesleyan College, Bartlesville, 

Bates College, Lewiston, ME 
Bemidji State University, Bemidji, MNl,3 
Benedict College, Columbia, SC 
Berkeley College, White Plains, NY 
Berkeley College of New York City, New York, 
NY 
Black Hills State University, Spearfish, SD 3 
Boricua College, New York, NY 
BostonArchitectural Center, Boston, MA 
Boston Conservatory, Boston, MA 
Bowdoin College, Brunswick, ME 
Brewton-Parker College, Mount Vernon, 
GAl 
Burlington College, Burlington, VT 

C 

CA4 
Calif. College for Health Sciences, Nat'l City, 

Calif. College of Arts and Crafts, San Fran 
cisco, CA 
Calif. Institute of Integral Studies, San Fran 

cisco,CA 
Calif. Institute of the Arts, Valencia, CA 
Calif. Maritime Academy, Vallejo, CA3 
Calumet College ofSt. Joseph, Hammond, IN 
Cambridge College, Cambridge, MA 
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KY 

Cazenovia College, Cazenovia, , NY 
Chadron State College, Chadron, NE 1 
Chaparral College, Tucson, AZ 
Charter Oak State College, Newington, CT 
City College, Ft. Lauderdale, FL 
City University, Bellevue, WA 
Clear Creek Baptist Bible College, Pineville, 

Cleary College, Ypsilanti, MI 
Cleveland State University, Cleveland, OH 
Coleman College, La Mesa, CA 
College for Lifelong Learning, Durham, NH 
College of Health Sciences, Roanoke, VA 
ColI. of New Rochelle: School of New Re 
sources, NY 
College of the Atlantic, Bar Harbor, ME 
College ofthe Southwest, Hobbs, NMl,3 
College of Visual Arts, St. Paul, MN7 
College of West VIrginia, Beckley, WV1 

Colorado Technical Univ., Colorado Springs, CO 
Columbia College, Chicago, IL 
Columbia College: Hollywood, Tarzana, CA 
Concordia College, Selma, AL 
Concordia University, Portland, OR 3 
Connecticut College, New London, CT 5 
Cornish College oftheArts, Seattle, WA 
CSU Bakersfield, Bakersfield, CA 3 
CSU Chico, Chico, CA3 
CSU Dominguez Hills, Dominguez Hills, CA3 
CSU Fullerton, Fullerton, CA 3 
CSU Hayward, Hayward, CA 3 
CSU Long Beach, Long Beach, CA 3 
CSU Los Angeles, Los Angeles, CA 3 
CSU Northridge, Northridge, CA 3 
CSU Sacramento, Sacramento, CA 3 
CSU San Bernadino, San Bernadino, CA 3 
CSU San Marcos, San Marcos, CA 3 
CSU Stanislaus, Stanislaus, CA 3 
Culinary Institute of America, Hyde Park, NY 

D 
· Dakota State University, Madison, SD 1,3 
· Davenport College of Business, Grand Rap 

ids,MI 
· Detroit College of Business, Dearborn, MI 



Dickinson College, Carlisle, PA 
Dickinson State University, Dickinson, ND 
1,4 
Dowling College, Oakdale, NY 

E 

F 

G 

OH 1 

H 

Eastern Kentucky University, Richmond, 
KY 1,2 
Eastern Oregon State College, LaGrande, 
OR 1,3 
Eastman School of Music of the Univ. of 
Rochester, NY 
East-West University, Chicago, IL 
Edward Waters College, Jacksonville, FL 1 
Emporia State University, Emporia, KS 2,3 

Fairmont State College, Fairmont, WV 
Fashion Institute of Technology, New York, 
NY 
Ferris State University, Grand Rapids, Ml3 
Fisher College, Boston, MA 
Florida Christian College, Kissimmee, FL 
Florida Memorial College, Miami, FL 1 
Florida Metropolitan Univ., multiple cam 
puses,FL 
Florida State Univ. System, multiple cam 
puses, FL 3,4 
Fort Hays State University, Hays, KS 1 
Franklin and Marshall Colege, Lancaster, 
PA3 
Franklin University, Columbus, OH 
Free Will Baptist Bible College, Nashville, 
TN 1 

Gallaudet University, Washington, D.C.7 
Goddard College, Plainfield, VT 
God's Bible School and College, Cincinnati, 

Golden Gate University, San Francisco, CA 
Grambling State University, Grambling, LAI 
Grand Canyon University, Phoenix, AZ 3 
Grantham College of Engineering, Sidell, LA 
Gratz College, Melrose Park, PA 

. Hamilton College, Clinton, NY 7 

1 

I 
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Hampshire College, Amherst, MA 
Harrington Institute of Interior Design, Chi 
cago,IL 
Hartwick College, Oneonta, NY 
Hawaii Pacific University, Honolulu, HI 
Heritage College, Toppenish, WA 
Herzing College, Homewood, AL 
Herzing College, New Orleans, LA 
Hesser College, Manchester, NH 
Hilbert College, Hamburg, NY 
Hobe Sound Bible College, Hobe Sound, FL 

Humboldt State University (CSU), Arcata, 
CA3 
Humphreys College, Stockton, CA 
Huron University, Huron, SD3 

Illinois Institute of Art, Schaumburg, IL 
Indiana State University, Terre Haute, INI 
Indiana University East, Richmond, INI 
Institute of Computer Technology, Los An 
geles,CA 
Int'lAcad. of Merchandising & Design, Chi 

cago,IL 
. Int '1 Acad. of Merchandising & Design, 

Tampa,FL 

IN 

J 

International Business College, Fort Wayne, 

International College, Naples, FL 
Iowa State University, Ames, IA 1,3 

JFK University, Orinda, CA 
John Jay College of Criminal (CUNY), New 

York,NY 

FL 

K 

John Wesley College, High Point, NC 
Johnson & Wales University, Charleston, SC 
Johnson & Wales University, Denver, CO 
Johnson & Wales University, North Miami, 

Johnson & Wales University, Providence, RI 
Jones College, Jacksonville, FL 
Juilliard School, New York, NY 

. Kansas State University, Manhattan, KS 2 
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· Kent State Univ., Stark, OH 
L 

Lake Erie College, Painesville, OH 
Lamar University, Beaumont, TX1 ,3 
Lancaster Bible College, Lancaster, PAl 
La Sierra University, Riverside, CA3 
Lawrence Technological University, 
Southfield, MI 1 
Lewis and Clark College, Portland, OR 
Lincoln University, Jefferson City, MO 1 
Lincoln University, Oakland, CA 
Lindsey Wilson College, Columbia, SC 1 
Long Island Univ.: Brooklyn Campus, Brookl 

yn,NY4 
· Longy School of Music, Cambridge, MA 
· Louisiana State University, Shreveport, 

LA 1,3,4 
M 

3 

OK 1 

Magnolia Bible College, Kosciusko, MS 
Manhattan School of Music, New York, NY 
Mannes College of Music, New York, NY 
Martin University, Indianapolis, IN 
Marylhurst College, Marylhurst, OR 
Mayville State University, Mayville, ND 1 
McNeese State University, Lake Charles, 
LA2 
Medaille College, Buffalo, NY 
Medgar Evers College (CUNY), Brooklyn, 
NY4 
Mercy College, Dobbs Ferry, NY 
Metropolitan State University, St. Paul. MN 

Michigan Technological Univ., Houghton, 
MIl 
Mid-America Bible College, Oklahoma City, 

Mid-Continent Baptist Bible College, 
Mayfield, KY 

· Middle Tennessee State Univ., 
Murfreesboro, TN 1,3 

TX3 

Middlebury College, Middlebury, vr 5 
Midwestern State University, Wichita Falls, 

Miles College, Fairfield, AL 1 
Milwaukee Institute ofArt&Design, Milwau 
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kee, WI 
. Minnesota Bible College, Rochester, MN 1 
. Minnesota State University, Mankato, 

MN 1,3 

MO 

MTl,3 

1,3 

Minot State University, Minot, ND 1 
Mississippi Univ. for Women, Columbus, 
MS 1,3 
Mississippi Valley State Univ., Itta Bena, 
MS 1,3 
Missouri Technical School, St. Louis, MO 
Missouri Western State College, St. Joseph, 

Montana State Univ.: Billings, Billings, 

Montana State Univ.: Bozeman, Bozeman, 
MT 1,3 
Montana State Univ.: Northern, Havre, MT 

Montana Tech ofthe Univ. of Montana, 
Butte, MTI ,3 

N 

NM 

MO 

Moorehea d State University, Moorhead, 
MN3 
Morris College, Sumpter, SC 
Morrison University, Reno, NY 
Mount Holyoke College, South Hadley, MA 
Mt. Sierra College, Monrovia, CA 
Muhlenberg College,Allentown, PA 

NABS College, Chicago, IL 
Naropa University, Boulder, CO 
National American University, Albuquerque, 

National American University, Denver, CO 
National American University, Kansas City, 

National American University, Rapid City, 
SD 1 
National American University, St. Paul, MN 
National Business College, Roanoke, VA 
National Hispanic University, San Jose, CA 
National University, La Jolla, CA 
Nazarene Bible College, Colorado Springs, 
CO 
Newbury College, Brookline, MA 



New College of California, San Francisco, CA 
New England College, Henniker, NH 
New England Institute of Technology, 

Warwick,RI 

KY 1,4 

LAI 
o 

OH 1 

OK 

P 

New School of Architecture, San Diego, CA 
New York City Technical CoIl. (CUNY), 
Brooklyn, CA 
Nicholls State University, Thibodaux, LA 
Norfolk State University, Norfolk, VA 
Northeastern illinois University, Chicago, I 
L 13 
Northeastern State University, Tahlequah, 
OK 1,3 
Northern Arizona University, Flagstaff,AZ 3 
Northern Kentucky Univ., Highland Heights, 

Northern State University, Aberdeen, SD 3 
Northwest College of Art, Poulsbo, WA 
Northwest Nazarene College, Nampa, ID 1,3 
Northwestern Oklahoma State Univ., Alva, 
OK 1,3 
Northwestern State University, Natchitoches, 

Oakwood College, Huntsville, AL 1 
Oglala Lakota College, Kyle, SD 
Ohio Univ.: Eastern Campus, St. Clairsville, 

Ohio Univ., Southern Campus at Ironton, I 
ronton,OH 
Ohio Univ., Zaneville Campus, Zaneville, OH 
Oklahoma Panhandle State Univ., Goodwell, 

Oregon State University, Corvallis, OR 3 

Pacific Union College,Angwin, CA 
Patten College, Oakland, CA 
Paul Quinn College, Dallas, TX 1 
Pennsylvania ColI. ofTechnology, 
Williamsport, PA 4 
Peru State College, Peru, NE 
Philander Smith College, Little Rock, AR 1 
Pikeville College, Pikeville, KY 1,4 
Pittsburgh State University, Pittsburgh, KS 
1,2 
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Portland State University, Portland, OR 
Prescott College, Prescott, AZ 
Prairie View A&M University, Prairie View, 

TX 1,3 

FL3 

CA3 

. Presentation College, Aberdeen, SD 
R 

S 

Ringling School of Art and Design, Sarasota, 

Robert Morris College, Chicago, IL 
Rocky Mountain College, Billings, MT 1,3 

St. Ambrose University, Davenport, IA3 
St. Augustine College, Chicago, IL 
St.Augustine's College, Raleigh, NCI 
St. John's College,Annapolis, MD 
St. John's College, Santa Fe, NM 
St. Thomas University, Miami, FLI 
Salish Kootenai College, Pablo, MT 
Sam Houston State University, Huntsville, 
TX3 
San Diego State University (CSU). San 
Diego,CA3 
San Francisco State Univ. (CSU), San Fran 
cisco, CA3 
San Jose State University (CSU), San Jose, 

Sarah Lawrence College, Bronxville, NY 5 
Schiller International University, Dunedin, FL 
Selma University, Selma, AL 1 
Seton Hill College, Greensburg, PA 
Sheldon Jackson College, Sitka,AK 
Shimer College, Waukegan, IL 
Sierra Nevada College, Incline Village, NY 
Sinte Gleska University, Rosebud, SD 
Sojourner-Douglass College, Baltimore, MD 
Sonoma State University (CSU), Rohnert 
Park, CA3 
South College, Montgomery,AL 
South College, West Palm Beach, FL 
Southeastern ColI. of the Assemblies of God, 

Lakeland, FL 1 

OK 3 

Southeastern Louisiana University, 
Hammond, LA 1 
Southeastern Oklahoma State Univ., Durant, 
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· Southeastern University, Washington, D.C. 
· Southern Calif International College, Santa 

Ana,CA 
· Southern Nazarene University, Bethany, OKI 
· Southern University &A&M College, Baton 

Rouge, LA 1,2 
Southern University at New Orleans, New 
Orleans, LA 1 
Southern Vennont College, Bennington, VT 
Southwest State University, Marshall, 

MN 1,3 
· Southwest Texas State University, San 

Marcos, TX3 
Southwestern Adventist College, Keene, TX 

1 
Southwestern Assemblies of God ColI., 

Waxahachie, TX 
· Southwestern Christian College, Terrell, TX 
· State U of NY !Empire State College, Sarasota 

Springs,NY 
· Stephen F. Austin State Univ., Nacogdoches, 

TX 1,3 

T 

TN3 

3 

Sterling College, Craftsbury Common, VT 
Stillman College, Tuscaloosa,ALI 
Strayer College, Washington, D.C.l 
SuI Ross State University, Alpine, TX 3 
Susquehanna University, Selinsgrove, PA3 

Tarleton State University, Stephenville, TX 
3 
Tennessee Temple University, Chattanooga, 

TexasA&M Int'l University, Laredo, TX 1 
Texas A&M University-Commerce, Com 
merce, TX3 
TexasA&M University-Galveston, 
Galveston, TX 3 
TexasA&M University-Kingsville, 
Kingsville, TX 3 
Texas A&M University, College Station, TX 

Texas College, Tyler, TX 1 
Texas Southern University, Houston, TX 1 
Texas Tech University, Lubbock, TX 3 
Texas Women's University, Denton, TX 3 
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U 

1 

AR1,7 

TXl 

ME 

MN 

Thomas College, Thomasville, GA 
Thomas Edison College, Trenton, NJ 
Troy State University, Montgomery, AL 
Tuoro College, New York, NY 4 
Turabo University, Gurabo, PR 4 

Union College, Lincoln, NE 1 
Union College, Schenectady, NY 5 
Union Institute, Cincinnati, OH 
Unity College, Unity, ME 
The University of Alaska, Anchorage 1 
University of Alaska, Fairbanks 1 
University of Alaska Southeast, Juneau, AK 

University of Arizona, Tucson, AZ 2,3 
Univ. of Arkansas at Monticello, Monticello, 

University of Central Oklahoma, Edmond, 
OK3 
University of Great Falls, Great Falls, MT 
University of Guam, Mangilao, GU 
University of Houston, Houston, TX 3 
University of Houston-Downtown, Houston, 

University oflowa, Iowa City, IA 3 
University of Kansas, Lawrence, KS 2,3,4 
Univ. of Louisiana at Monroe, Monroe, LA 1 
Univ. of Maine at Augusta, Augusta, ME 4 
Univ. of Maine at Farmington, Farmington, 
ME 
Univ. of Maine at Ft. Kent, Ft. Kent, ME 
Univ. of Maine at Presque Isle, Presque Isle, 

University of Mary Hardin-Baylor, Belton, 
TX 1,3 
Univ. of Maryland Univ. College, College 
Park, MD 6 
University of Michigan, Flint, MI 1 
Univ. of Minnesota: Crookston, Crookston, 

Univ. of Minnesota: Duluth, Duluth, MN 1,3 
Univ. of Minnesota: Morris, Morris, MN 
1,3 
Univ. of Minnesota: Twin Cities, St. Paul, 
MN 1,3 



· University of Mississippi, University, MS 1,3 
· University of Montana: Missoula, Missoula, 

MO 1,3 
Univ. ofNebraska: Lincoln, Lincoln, NE 3 
Univ. of Nebraska: Omaha, Omaha, NE 3 
University of Nevada: Las Vegas, Las Ve 
gas, NY 1 
University of Nevada: Reno, Reno, NY 1 
University of North Alabama, Florence, AL 3 
University of North Texas, Denton, TX 3 
University of Oklahoma, Norman, OK 3 
University of Phoenix, Phoenix, AZ 
University of Rio Grande, Rio Grande, 

OH 1,4 

TXl 

TX3 

TX3 

University of Southern Indiana, Evansville, 
IN 1,4 
University of Texas, Austin, TX 3 
University of Texas, Arlington, TX 3 
University of Texas at Dallas, Richardson, 
TX3 
University of Texas at El Paso, El Paso, TX 3 
University of Texas-Pan American, Edinburg, 

Univ. of Texas ofthe Permian Basin, Odessa, 

Univ. of Texas at San Antonio, San Antonio, 

Univ. of the District of Columbia, Washingt 
on,D.C. 
Univ. of the StateofNYlExcelsiorColl.,Al 
bany,NY 
University of Toledo, Toledo, OH 1,2 
Univ. of Wisconsin-Parks ide, Kenosha, WI 3 
Univ. of Wisconsin-Stevens Point, WI 1,3 
Univ. of Wisconsin-Stout, Menomonie, WI 1,3 
Univ. of Wisconsin-Superior, Superior, WI 3 
Univ. of Wisconsin-Whitewater, Whitewater, 

WI 1,3 
Ursinus College, Collegeville, PA 3 

· Utica ColI. Of Syracuse University, Utica, 
NY4 

V 
· Valley City State University, Valley City, 

ND 1,3 
· Voorhees College, Denmark, SC 1 

W 

1 

NM 

OR3 

Y 
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Washburn University of Topeka, Topeka, KS 

Wayne State College, Wayne, NE 1 
Wayne State University, Detroit, MI 3 
Webber College, Babson Park, FL 3 
Weber State University, Ogden, UTI 
West Virginia Univ. at Parkersburg, WV 
Western International University, Phoenix, 
AZ 
Western Montana ColI. ofthe Univ. ofMT, 
MT 1,3 
Western New Mexico University, Silver City, 

Western Oregon State College, Monmouth, 

Westwood College of Technology, Denver, 
C07 
Wheaton College, Norton, MA 
White Pines College, Chester, NH 
Wichita State University, Wichita, KS 2,3 
Wilberforce University, Wilberforce, OH 1 
Wiley College, Marshall, TX 1 
Wilmington College, New Castle, DE 1 
Woodbury College, Montpelier, VT 

York College, York, NE3 
Youngstown State University, Youngstown, 
OH 1,2,3 

I Kendra Johnson graduated with honors from the 
University of Baltimore School of Law in May 2003. She 
will sit for the July 2003 bar. Currently, Kendra is an as­
sistant principal at Cockeysville Middle School within the 
Baltimore County Public Schools. This paper was 
written in fulfillment of an upper level writing course, Race 
and the Law, during fall of2002 at the University ofBalti­
more School of Law. Kendra dedicates this paper to Pro­
fessor Higginbotham, University of Baltimore School 
of Law Professor, and her parents. 
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